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CALI FORNI A CODES
EDUCATI ON CCDE
SECTI ON 49430- 49436

49430. As used in this article, the follow ng terns have the
foll ow ng neani ngs:

(a) "Elenentary school" neans a public school that maintains any
grade from ki ndergarten to grade 6, inclusive, but no grade higher
t han grade 6.

(b) "M ddle school" neans a public school that maintains grade 7
or 8 7 to 9, inclusive, or 7 to 10, inclusive.

(c) "H gh school"” neans a public school nmintaining any of grades
9 to 12, inclusive.

(d) "Full nmeal" nmeans a conbination of food itens that neet
USDA- approved School Breakfast Program or National School Lunch
Program neal pattern requirenents or the nenu planning options of
Shapi ng Health as Partners in Education devel oped by the state (SHAPE
California network).

(e) "Added sweetener" neans an additive other than 100 percent
fruit juice that enhances the sweetness of a beverage.

(f) "Sold" nmeans the exchange of food for noney, coupons, or
vouchers.

(g) "Entree" neans a food that is generally regarded as being the
primary food in a neal, and shall include, but not be |[imted to,
sandw ches, burritos, pasta, and pizza.

(h) "Snack" nmeans a food that is generally regarded as
suppl enenting a neal, including, but not [imted to, chips, crackers,
oni on rings, nachos, french fries, donuts, cookies, pastries,
ci nnanon rolls, and candy.

(i) "Deep fried" nmeans a food itemis cooked by total subnersion
in oil or fat.

(j) "Par fried" nmeans a food itemis fried to reach an internal
tenperature of 160 degrees Fahrenheit then is cooled to room
tenperature so that it may be refrigerated or frozen for future
frying.

(k) "Flash fried" neans a food itemis quickly fried on both sides
in oil with a tenperature of 400 degrees Fahrenheit or higher.
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49430. 3. Notw thstandi ng any provisions of |aw, including, but not
limted to, Chapter 3 (comrencing with Section 38080) of Part 23 or
Section 48931, this article shall control over contrary provisions
relating to the sale of food itens to public school pupils.

49430.5. (a) The rei nbursenent a school receives for free and
reduced price neals sold or served to pupils in elenentary, mddle,
or high schools included within a school district, charter school, or
county office of education shall be twenty-one cents ($0.21).

(b) To qualify for the reinbursenent for free and reduced price
nmeal s provided to pupils in elenmentary, mddle, or high schools, a
school shall follow the Enhanced Food Based Meal Pattern, Nutrient
Standard Meal Planning, or Traditional Meal Pattern devel oped by the
United States Departnent of Agriculture or the SHAPE Menu Patterns
devel oped by the state.

(c) The reinbursenent rates set forth in this section shall be
adj usted annually for increases in cost of living in the sane manner
set forth in Section 42238. 1.

49430.7. (a) For purposes of this section, the follow ng terns have
t he foll ow ng neani ngs:

(1) "School" neans a school operated and mai ntai ned by a school
district or county office of education, or a charter school.

(2) "School district" neans a school district, charter school, or
county office of education.

(3) "Child devel opnent program nmeans a program operated pursuant
to Chapter 2 (commencing with Section 8200) of Part 6 of Division 1
of Title 1.

(b) As a condition of receipt of funds pursuant to Section
49430. 5, commencing with the 2007-08 fiscal year, for neals and food
itens sold as part of the free and reduced-price neal prograns, a
school or school district shall conply with all of the foll ow ng
requi rements and prohi bitions:

(1) Follow the United States Departnent of Agriculture (USDA)
nutritional guidelines or the nenu planni ng options of Shaping Health
as Partners in Education devel oped by the state (SHAPE California
net wor k) .

(2) Not sell or serve a food itemthat has in any way been deep
fried, par fried, or flash fried by a school or school district.
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(3) Not sell or serve a food itemcontaining artificial trans fat.
A food itemcontains artificial trans fat if it contains vegetable
shorteni ng, margarine, or any kind of hydrogenated or partially

hydr ogenat ed vegetable oil, unless the manufacturer's docunentation
or the | abel required on the food, pursuant to applicable federal and
state law, lists the trans fat content as less than 0.5 gram per

servi ng.

(4) Not sell or serve a food itemthat, as part of the
manuf acturing process, has been deep fried, par fried, or flash fried
in an oil or fat that is prohibited by this paragraph. Gls and fats
prohi bited by this paragraph include, but are not limted to, palm
coconut, palmkernel, lard, typically solid at roomtenperature and
are known to negatively inpact cardiovascular health. Ols permtted
by this paragraph include, but are not I[imted to, canola, safflower,
sunfl ower, corn, olive, soybean, peanut, or a blend of these oils,
typically liquid at roomtenperature and are known for their positive
cardi ovascul ar benefit.

(c) Commencing with the 2007-08 fiscal year, for neals and food
itens sold as part of the free and reduced-price neal prograns, a
child devel opnent programis encouraged to conply with all of the
fol |l ow ng gui del i nes:

(1) Meet devel opnentally and programmatically appropriate neal
pattern and neal planning requirenents devel oped by the USDA or nenu
pl anni ng options of Shaping Health as Partners in Educati on devel oped
by the state (SHAPE California network).

(2) Not sell or serve a food itemthat has in any way been deep
fried, par fried, or flash fried by a school, school district, or
chil d devel opnent program

(3) Not sell or serve a food itemcontaining artificial trans fat.
A food itemcontains artificial trans fat if it contains vegetable
shorteni ng, margarine, or any kind of hydrogenated or partially

hydr ogenat ed vegetable oil, unless the manufacturer's docunentation
or the | abel required on the food, pursuant to applicable federal and
state law, lists the trans fat content as |less than 0.5 gram per

servi ng.

(4) Not sell or serve a food itemthat, as part of the
manuf acturing process, has been deep fried, par fried, or flash fried
in an oil or fat prohibited by this paragraph. OGls and fats
prohi bited by this paragraph include, but are not limted to, palm
coconut, palmkernel, lard, typically solid at roomtenperature and
are known to negatively inpact cardiovascular health. Ols permtted
by this provision include, but are not [imted to, canola, safflower,
sunfl ower, corn, olive, soybean, peanut, or a blend of these oils,
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typically liquid at roomtenperature and are known for their positive
cardi ovascul ar benefit.

(d) The prohibitions and requirenents of this section regarding
food itens sold or served by a school or school district apply to raw
bul k USDA commodity foods ordered by schools or school districts and
sent to conmercial processors for conversion into ready to use end
products, but do not apply to other USDA comodity foods until the
schedul ed 2009 reaut horization of the USDA National School Lunch
Programis conplete or ingredient and nutrition information is
avai l able for all USDA commodity foods, whichever is earlier.

(e) As a condition of receipt of funds pursuant to Section
49430.5, by no later than June 30, 2008, and annually thereafter,
school s and school districts shall provide the departnment with an
annual certification of conpliance with the provisions of this
section.

(f) This section shall becone operative only upon an appropriation
for its purposes in the annual Budget Act or another statute.

49431. (a) (1) Commencing July 1, 2007, at each elenentary school,
the only food that nmay be sold to a pupil during the school day are
full nmeals and individually sold portions of nuts, nut butters,
seeds, eggs, cheese packaged for individual sale, fruit, vegetables
t hat have not been deep fried, and | egunes.

(2) An individually sold dairy or whole grain food item may be
sold to pupils at an el enentary school, except food sold as part of a
USDA neal program if it neets all of the foll ow ng standards:

(A) Not nore than 35 percent of its total calories shall be from
fat.

(B) Not nore than 10 percent of its total calories shall be from
saturated fat.

(C Not nore than 35 percent of its total weight shall be conposed
of sugar, including naturally occurring and added sugar.

(D) Not nore than 175 calories per individual food item

(b) An elenentary school may permt the sale of food itens that do
not conply with subdivision (a) as part of a school fundraising
event in any of the follow ng circunstances:

(1) The itens are sold by pupils of the school and the sale of
those itens takes place off of and away from school premnm ses.

(2) The itens are sold by pupils of the school and the sal e of
those itens takes place at |east one-half hour after the end of the
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school day.

(c) It is the intent of the Legislature that the governing board
of a school district annually reviewits conpliance with the
nutrition standards described in this section and Section 49431. 5.

49431.2. (a) Commencing July 1, 2007, snacks sold to a pupil in
m ddl e, junior, or high school, except food served as part of a USDA
nmeal program shall neet all of the foll ow ng standards:

(1) Not nore than 35 percent of its total calories shall be from
fat. This paragraph does not apply to the sale of nuts, nut butters,
seeds, eggs, cheese packaged for individual sale, fruits, vegetables
t hat have not been deep fried, or |egunes.

(2) Not nore than 10 percent of its total calories shall be from
saturated fat. This subparagraph does not apply to eggs or cheese
packaged for individual sale.

(3) Not nore than 35 percent of its total weight shall be conposed
of sugar, including naturally occurring and added sugars. This
par agr aph does not apply to the sale of fruits or vegetabl es that
have not been deep fried.

(4) No nore than 250 cal ories per individual food item

(b) Commencing July 1, 2007, entree itens sold to a pupil in
m ddl e, junior, or high school, except food served as part of a USDA
meal program shall contain no nore than 400 cal ories per entree,
shall contain no nore than 4 grans of fat per 100 cal ori es contai ned
in each entree, and shall be categorized as entree itens in the
School Breakfast Program or National School Lunch Program

(c) Amddle, junior, or high school may permt the sale of food
itens that do not conply with subdivision (a) or (b) in any of the
foll ow ng circunstances:

(1) The sale of those itens takes place off of and away from
school premn ses.

(2) The sale of those itens takes place on school prem ses at
| east one-half hour after the end of the school day.

(3) The sale of those itens occurs during a school -sponsored pupi
activity after the end of the school day.

(d) It is the intent of the Legislature that the governing board
of a school district annually reviewits conpliance with the
nutrition standards described in this section.
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49431.5. (a) (1) Regardless of the tine of day, only the foll ow ng
beverages may be sold to a pupil at an el enentary school:

(A) Fruit-based drinks that are conposed of no |l ess than 50
percent fruit juice and have no added sweetener.

(B) Veget abl e-based drinks that are conposed of no | ess than 50
percent vegetable juice and have no added sweetener.

(C Drinking water with no added sweet ener.

(D) Two-percent-fat mlk, one-percent-fat mlk, nonfat mlk, soy
mlk, rice mlk, and other simlar nondairy mlk.

(2) An elenentary school may permt the sale of beverages that do
not conply with paragraph (1) as part of a school fundraising event
in any of the follow ng circunstances:

(A) The itens are sold by pupils of the school and the sal e of
those itens takes place off and away fromthe prem ses of the school.
(B) The itens are sold by pupils of the school and the sal e of
those itens takes place one-half hour or nore after the end of the

school day.

(3) Fromone-half hour before the start of the schoolday to
one-half hour after the end of the school day, only the foll ow ng
beverages may be sold to a pupil at a mddle or junior high school:

(A) Fruit-based drinks that are conposed of no |l ess than 50
percent fruit juice and have no added sweetener.

(B) Vegetabl e-based drinks that are conposed of no | ess than 50
percent vegetable juice and have no added sweetener.

(C Drinking water with no added sweetener.

(D) Two-percent-fat mlk, one-percent-fat mlk, nonfat mlk, soy
mlk, rice mlk, and other simlar nondairy mlk.

(E) An electrolyte replacenent beverage that contains no nore than
42 granms of added sweetener per 20-ounce serving.

(4) A mddle or junior high school may permt the sale of
beverages that do not conply with paragraph (3) as part of a school
event if the sale of those itens neets all of the followng criteria:

(A) The sal e occurs during a school -sponsored event and takes
pl ace at the location of that event at |east one-half hour after the
end of the school day.

(B) Vendi ng nmachi nes, pupil stores, and cafeterias are used |ater
t han one-half hour after the end of the school day.

(5) This subdivision does not prohibit an elenentary, or mddle or
junior high school from naking avail abl e through a vendi ng machi ne
any beverage all owed under paragraph (1) or (3) at any tine of day,
or, in mddle and junior high schools, any beverage that does not
conply with paragraph (3) if the beverage only is available not |ater
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t han one-half hour before the start of the school day and not sooner
t han one-half hour after the end of the school day.

(b) (1) Commencing July 1, 2007, no less than 50 percent of all
beverages sold to a pupil fromone-half hour before the start of the
school day until one-half hour after the end of the school day shall be
t hose enunerat ed by paragraph (3).

(2) Commencing July 1, 2009, all beverages sold to a pupil from
one-half hour before the start of the schoolday until one-half hour
after the end of the schoolday shall be those enunerated by paragraph
(3).

(3) Beverages all owed under this subdivision are all of the
fol | ow ng:

(A) Fruit-based drinks that are conposed of no |l ess than 50
percent fruit juice and have no added sweetener.

(B) Vegetabl e-based drinks that are conposed of no | ess than 50
percent vegetable juice and have no added sweet ener.

(C Drinking water with no added sweet ener.

(D) Two-percent-fat mlk, one-percent-fat mlk, nonfat mlk, soy
mlk, rice mlk, and other simlar nondairy mlk.

(E) An electrolyte replacenent beverage that contains no nore than
42 grans of added sweetener per 20-ounce serving.

(c) For the purposes of this section, the follow ng terns have the
fol | ow ng neani ngs:

(1) "Added sweetener” neans any additive that enhances the
sweet ness of the beverage, including added sugar, but does not
i ncl ude the natural sugar or sugars that are contained within the
fruit juice which is a conponent of the beverage.

(2) "Sale of beverages" neans the exchange of a beverage for
noney, coupons, or vouchers.

(d) It is the intent of the Legislature that the governing board
of a school district annually reviewits conpliance with this
section.

(e) Notwithstanding Article 3 (commencing with Section 33050) of
Chapter 1 of Part 20, conpliance with this section nay not be wai ved.

49431.7. (a) Commencing on July 1, 2009, a school or school
district, through a vendi ng nmachine or school food service
establ i shment during school hours and one-half of an hour before and
after school hours, shall not nmake available to pupils enrolled in
ki ndergarten, or any of grades 1 to 12, inclusive, food containing
artificial trans fat, as defined in subdivision (b), or use food
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containing artificial trans fat in the preparation of a food item
served to those pupils.

(b) For purposes of this section, a food contains artificial trans
fat if a food contains vegetable shortening, margarine, or any Kkind

of partially hydrogenated vegetable oil, unless the nmanufacturer's
docunentation or the | abel required on the food, pursuant to
applicable federal and state law, lists the trans fat content as |ess

than 0.5 grans of trans fat per serving.

(c) For purposes of this section, "school food service
establishnment” nmeans a place that regularly sells or serves a food
itemor nmeal on a school canpus.

(d) This section does not apply to food provided as part of a USDA
nmeal program

49432. By January 1, 2004, every public school may post a sumary

of nutrition and physical activity |laws and regul ati ons, and shall
post the school district's nutrition and physical activity policies,
in public vieww thin all school cafeterias or other central eating
areas. The State Departnent of Education shall devel op the sunmary of
state | aw and regul ati ons.

49433. (a) A school district maintaining at |east one elenentary or
m ddl e school or high school that is participating in the pil ot
program pursuant to Section 49433.7 may convene a Child Nutrition and
Physical Activity Advisory Commttee that shall devel op and
recomrend to the governing board of the school district for its
adoption, school district policies on nutrition and physi cal
activity. The commttee shall include, but need not be [imted to,
school district governing board nenbers, school adm nistrators, food
service directors, food service staff, parents, pupils, physical and
heal th education teachers, dietitians, health care professionals, and
i nterested community nenbers. In devel oping the policy, the
commttee shall hold at | east one public hearing.

(b) The policies shall address issues and goals, including, but
not limted to, all of the foll ow ng:

(1) Inplenenting the nutritional standards set forth in Section
49431.

(2) Encouraging fundraisers that pronpote good health habits and
di scouragi ng fundrai sers that pronote unhealthy foods.

(3) Ensuring that no pupil is hungry.
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(4) Inproving nutritional standards.

(5) Increasing the availability of fresh fruits and vegetabl es,
I ncl udi ng provisions that encourage schools to nake fruits and
veget abl es available at all |ocations where food is sold.

(6) Ensuring, to the extent possible, that the food served is
fresh.

(7) Encouraging eligible pupils to participate in the school |unch
program

(8) Integrating nutrition and physical activity into the overall
curricul um

(9) Ensuring regul ar professional devel opnent for food services
staff.

(10) Ensuring pupils a mninmumof 30 mnutes to eat |lunch and 20
m nutes to eat breakfast, when provided.

(11) Ensuring pupils engage in healthful |evels of vigorous
physi cal activity.

(12) Ensuring pupils receive nutrition education.

(13) Inproving the quality of physical education curricula and
i ncreasing training of physical education teachers.

(14) Enforcing existing physical education requirenents.

(15) Altering the economc structures in place to encourage
heal thy eating by pupils and reduce dependency on generating profits
for the school fromthe sale of unhealthy foods.

(16) Devel oping a financing plan to inplenent the policies.

(17) Increasing the availability of organic fruits and vegetabl es
and school gardens.

(18) Collaborating with |ocal farnmers' narkets.

(c) A school district maintaining at | east one el enentary or
m ddl e school may apply to the State Departnent of Education for a
grant to offset the costs of devel opi ng and adopti ng policies
pursuant to this section. The grants shall be one-tine grants and
shal|l be available to applicant school districts by March 1, 2002.

(d) A participating school district shall receive a grant of no
| ess than four thousand dollars ($4,000) and no nore than twenty-five
t housand dol | ars ($25, 000), dependi ng upon the size of the school
district, for the purpose of offsetting the costs of devel oping the
school district nutrition and physical activity policies.

49433.5. The State Departnent of Education shall provide technical
support and assi stance to school districts in inplenenting Section
49433. The technical support and assistance shall include, but need
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not be limted to, highlighting nodel nutrition prograns,

di ssem nating information to assist in the financial mnagenent of
the food service prograns, identifying fundraising nmechanisns for
school food services prograns and for pupil activities that encourage
heal thy eating habits anong pupils, and providing informtion
regardi ng the current best practices in school child nutrition

progr ans.

49433.7. The State Departnent of Education shall establish a

t hree-year pilot programin which a total of not |ess than 10 hi gh
school s, m ddl e schools, or any conbination thereof, that apply are
selected to participate. Al though the selection process shall be
essentially random the selection process shall be weighted so that
the pilot program contains participants that, as a group, are
representative of the geographic diversity of the state. The pil ot
program shall comrence in the fall of the 2002-03 school year.
Participating districts will be eligible to receive a grant pursuant
to subdivision (c) of Section 49433. Districts will be eligible for
an increased rei nbursenent rate for free and reduced price neals
served at participating high schools as set forth in Section 49430. 5.

49433.9. A school district participating in the pilot program shall
adopt the provisions of Section 49433 and shall conply with all of
the foll ow ng requirenents:

(a) (1) No beverage other than any of the follow ng shall be sold
to pupils fromone-half hour before the start of the school day until
one-half hour after the end of the school day:

(A) Fruit-based drinks that are conposed of no |l ess than 50
percent fruit juice and that have no added sweeteners.

(B) Drinking water.

(C© MIKk, including, but not limted to, chocolate mlk, soy mlk,
rice mlk, and other simlar dairy or nondairy mlk.

(D) Electrolyte replacenent beverages that do not contain nore
than 42 grans of added sweetener per 20 ounce serving.

(2) No carbonated beverage shall be sold to pupils from one-half
hour before the start of the schoolday until one-half hour after the
end of the school day.

(3) (A) Except as set forth in subparagraph (B), no beverage that
exceeds 12 ounces per serving shall be sold to pupils from one-half
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hour before the start of the schoolday until one-half hour after the
end of the school day.

(B) The 12-ounce maxi mum servi ng requirenent does not apply to any
of the foll ow ng:

(i) Drinking water.

(ii) MIk, including, but not limted to, chocolate mlk, soy
mlk, rice mlk, and other simlar dairy or nondairy mlKk.

(iii) An electrolyte replacenent beverage that does not exceed 20
ounces per serving.

(4) For the purposes of this subdivision, "added sweetener" neans
any additive that enhances the sweetness of the beverage, including,
but not limted to, added sugar, but does not include the natural
sugar or sugars that are contained within the fruit juice which is a
conponent of the beverage.

(b) No food itemshall be sold to pupils fromone-half hour before
the start of the schoolday until one-half hour after the end of the
schoolday unless it neets all of the standards set forth in
subpar agraphs (A) to (C, inclusive, of paragraph (2) of subdivision
(a) of Section 49431.

(c) Entree itens and side dish serving sizes shall be no | arger
t han the portions of those foods served as part of the federal school
meal program

(d) Fruit and nonfried vegetables shall be offered for sale at any
| ocation where food is sold.

49434. (a) The Superintendent may nonitor school districts for
conpliance with this article as set forth in subdivision (b).

(b) Each school district nonitored pursuant to subdivision (a)
shall report to the Superintendent in the coordinated review effort
regarding the extent to which it has conplied with this article.

(c) A school district that the Superintendent finds to be
nonconpliant with the mandatory provisions of this article shall
adopt, and provide to the Superintendent, a corrective action plan
that sets forth the actions to be taken by the school district to
ensure that the school district will be in full conpliance, within a
ti me agreed upon between the Superintendent and the school district
t hat does not exceed one year.

49435. The State Departnent of Education, with advice fromthe
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Child Nutrition Advisory Council, shall design and inplenent a
financial incentive grant programto hel p and encourage schools to
| npl ement the school district policies and neet the goals descri bed
i n subdivision (b) of Section 49433.

49436. The departnent shall nonitor the inplenentation of Sections
49431, 49433, 49433.5, 49433.7, and 49433.9 and shall report to the
Legi sl ature by May 1, 2005, its evaluation of all of the foll ow ng:

(1) The fiscal inpact of the policies and standards devel oped by
school districts.

(2) The effect of this article upon school districts and pupils,
I ncl udi ng an assessnent of pupil responses and rel ated findings.

(3) Recommendations for inprovenents or additions.

(4) The resulting changes in food and beverage sal es at school s.
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